IN THE FOURTH DISTRICT COURT OF THE STATE OF UTAH IN AND FO°
UTAH COUNTY.

PROVO RESERVOIR COMPANY,
a corporation,

#2888
Plainti £f,
-VS = :SEPARATE ANSWER OF
EDWIN D. HATCH AND
PROVO CITY, et. al., + VERMONT HATCH, SUB-
STTTUTED DEFENDANTS
Defendants

Come now Edwin D. Hatch and Vermont Hatch, substituted
defendants herein and answering the complaint of plaintiff, admit

¥

deny and allege as follows:-

l. These defendants admit all of the allegations of said

complaint set forth in paragraph 1 to 27 inclusive.

2« These defendants admit the allegations set forth in

paragraphs 31-38 and 39 of plaintiff's complaint.

3. Answering paregraphs 28, 29, 30, 32 and 33 of plaint-
iff's complaint these defendants allege that they have no
knowledge or information sufficient to form a belief as to the
matters alleged in said paragraphs and therefore deny the
allegations set forth in paragraphs 28, 29, 30, 32 and 33 .

4. These defendants admit that the plaintiff claims
the right as set forth in par:graph 34 of plaintiff's complaint,
but allege that these defendants have no knowledge ox inform?mion
sufficient to form a belief as to the extent of plaintiff’s

rights as alleged in said paragroeph 34,
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S5 Answering paragraph 35 these defendants deny for them-
selves alone the allegations thereof, except that these defend-
ants claim and allege that the plaintiff's riechts to the use of
the waters flowing in the Provo river and its tributaries at and
above the points of diversion by the defendants, are all subject
to prior rights of these defendants as hereinafter in this

counterclaim set forth,.

6. Answering peragraph %6 of plaintiff's complaint, these
defendants deny that they or their predecessors in interest have
used any water or waters from the Provo river or its tributaries
in a wasteful manner ana deny that they have diverted any water
whatsoever in excess of the amount actually necessary to properly
and beneficially irrigate the land to which the waters diverted
by them are appurtenant, and these defendants deny that they have
in any manner interfered with, prevented or hindered the plaintiff
or any .of its water users from receiving and using any water
towhich the plaintif £ or any of its water users or agssigns are
entitled, and these defendants allege that they have no knowledge
or information sufficient to form a belief as to whether other
defendants in this action use water in a wasteful manner or as
to whether other defendants interfere with, prevent and hindexr
rlaihtiff and its water users from receiving and using water to

which it is entitled.

7. These defendarts admit that the decrees of the
Fourth Judicial District Court of the State of Utah, were entered

as alleged in paragpeph 37 of plaintiff's complaint and allege

re
(=4

that these defendants have no knowledge or information gufficient

to form e belicf ag to the other allegations contained in said

paragraphd’ .
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8. These defendants deny each and every allegation
of said complaint not hereinbefore specifically admitted or

deniedo.

FURTHZR ANSWERING said complaint, and by way of

counterclaim, these defendants allege:-

l. *That Abram Hatch died at Heber City, Wasatch County
State of Uteh, on December 2, 1911, that thereafter Ruth Hetch
and Abram C. Hatch were duly and regularly appointed as executors
of the last will and estate of Abram Hatch, deceased, and that
during their administration of said estate this action was com-
menced and said executors were made parties defendant; that on
or about the 9th day of November, 1915, while the above-entitled
action was pending, & decree of distribution-was entered in tha
matter of the estate of Abram Hatch, deceased, in the Fourth
District Court of the State of Uteh, sitting in anl for Wasatch
County; that by virtue of said decree the defendants Edwin D.
Hatch and Vermont Hatch became the owners of and now are the
owners of all of that real estate described in paragraph 2 of the
counterclaim of Ruth Hatch end Abram C. Hatch, executors, hereto-

fore filed herein.

2. That the said Edwin D. Hatch and Vermont Hatch,
as hereinsbove in paragreph 1 set forth, are now the owners o,
as successors in interest of Abram Hatch, deceased, the forty-
four acres of cultivated lend and fifty acres of pasture land
situated in the west one-half of Section 7, Township & south,
Range 5 east of the Salt Lake Meridien, and of twelve acres of

cultivated lends and forty-eight acres of pasture lands situated
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in the south one-half of the Scuthwest Quarter

Tovmship 3 south, Range 5 east, Salt Lake Meridian, all i:
Wasateh County, State of Uteh, all of which lards now are s
for more than thirty years last past nave been irripaced wit

water diverted froa Provo rives.

3. That the twelve agres of cultivated lards arnd eioht
acres of the forty-eicht acres of pasture lands situsted i{n the
south one-half of the southwest quarter of section &, Township
3 south, Ran~e 5 east, Salt Lake Meridian, now are ard "ave been
for thirty years, irrigated by reason of a prirmary or low water
right acquired by appropriation and nse sbout the year A.D. 1864,
and that the forty acres of pasture land situated in the said
South one-half of the southwest quarter of sectior &, Township
3 south of Ran=e 5 east, Salt Lake Meridian, now is ar1 for
thirty years has been irrigated during the high weter geason, by

the high or flood waters of the said Provo river.

4. That the forty-four acres of cultivated laerd
situated in the west one-half of Section 7, Township 2 south,
Range 5 east, Salt TLake Neridian, now is anad for thirty years
has been irrigated during the low water season, by & primary low
water right from the said Provo river, acquired by app-opristion
and use about the year A.D. 1884, and that the fifty ecres of
pasture land situated in the said west one-half of sectlon 7,
Township 3 south, Range 5 east, Salt Like Meridian, now ‘s and
for thirty years has been irrigats:d by the high or flood wuters
diverted from the Provo river, that ten acrea of anin fifty acres
is irrigated by turning the said hirh or flood waters on said
lands, and the other forty acres of pasture land is irricated by
being covered with the flood weters of said Provo river durir;

the high water season.
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S« That b the decree of the Fourth Judicisl District
Court ir and for Wasstoh County, 3tate of Utsah, entered in the
case 0of Wasatoh Irrization Company et. e#l. vs, Edward Fulton et.
€l., on the éth day of May, A.D. 1599, which was prior to the
desth Oof Abram Hatch, deceesea, the sald Abram Hatch, deceased,
ne predecessor in interest of these deferdants, there was de-
creed five-sevenths second feet of the primary or low water from
gaid Provo river as appurtenant to part of the oultiveted 1l nds
her-inabove in parasraph 1 of this counterclaim set forth, and
that one Samuel Lee was decreed one-seventh second feet of prim-
ary or low water of the said Provo river, and two-sevenths
sccond feet of "Class &" water ri-hts as clagsified by said decree
a3 appurtenant to other of said lands hereinabove in paragraph
1 of this counterclaim described, and that subsequent thereto
the sald Abram Hateh acquired the title by purchase of all of the

lends and water ricghts of the said Samuel Les.

6, That the duty of all the water decreed in the afore-
said decree in the case of Wasatch Irrigation Company et. al.
va Edward Fulton, et. al. was one second foot to seventy acres
of land, and that By virtue of said decree and the succession
of interest of these defendants, Tdwin D. datch and Vermont
datch, they are how the owners of sixty ecres of primery or low
water right and twenty acres of sixth class water risht, all
appurtenant to the lands situsted 1in Sections 6 and 7 of
Township 3 south, Ramged east, Salt Lare leridian, e&nd that by
virtue of the appropriation and use for & period of thirty years,
by the predecegsor in interest of these defendants ard their
hevineg acquired all of his righte they are the owners of and
entitled to the use of sufficient quantities of the high waters

of Provo river +to irrigate ninety-eight acres of the pasture

lands situated in said Sections 6 and 7 Towhship 3 south, Range
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Five ecast, Salt Lake Meridian.,

7. That owing to the nature of the soil, the condition
and situation of the said& pasture lands, it will require water
at th® rate of one second foot of water to forty acres to prop-

erly irrigate said lands.

8. That the right to the use of the water of said
river decreed to the predecessors of these defendants, as herein-
above set forth, and the high or flood water of said river
heretofore used upon the said lands, has never been used contin-
uously upon said lands, but has been applied as the crops growing
thereon required irrigation, at intervals of approximately every
two weeks, and when so used has been used in large quantities so
that the same might be economically and beneficially applied to
the said lands for their proper irrigation, and that owing to
the nature end kind of soil of said lands it is impracticabla
and impossible to properly and beneficially irrigate the sam with
8 stream less than four or five second feet, as a smeller stream
purculates through the soil and evaporates and ean not be
distributed or flooded over the said land so as to properly irri-

gate the sam .

WHEREFORE, these defendents pray judgment :-

ls That these defendants be decreed to be the owners
of two-sevenths second feet of primary or low water right in
said Provo river as and for water right to the said twelve acras
of cultivated lands and eight acres of pasture lands sutusted
in the South one-half of the southwest quarter of Section 6,

in Township 3 south, Range 5 east, Splt Lake lNeridian.
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2« That they be decreed to be the owners of forty-
four-seventieths second feet of primary a low water right of
said Provo river as and for the water right to the forty-four acres
cultivatedland situated in the west one-half of Section 7,

Township 3 south, Range 5 East, Salt Leke Meridian.

3e Ihat in addition to th: primary rights above prayed
for, they be decreed one second foot of th{ high waters of said
Provo river as and for the water right to the forty acres of
pasture land situated in the south one-half of the gsouthwest
quarter of Section 6, Township 3 south, Range 5 east, Salt Take

Meridian.

4. That they be decreed to be the owners of one ani one-
fourth second feet of the high waters of Provo river as and for
a water richt to the fifty acres of pasture land situated in the
west one-half of Section 7, Township 3 south, Range five east,

Salt Take Meridian.

5 That it be decresd thaf any water commissionei who
may be appointed by ths court to distribute the waters of Provo
river to the parties entitled thereto, shall be directed to
distribute to these ddfendants larger quantitie s of water at
regular intervals, the quantity to be proportionate to the rights
of these defendants to the use of waters of said rivar, so that |

their lands may be properly and economically irrigated.

6. These defendants pray for such other and Ffurther

relief as may be Just and equitebls ;for their costs herein ex-

qé/ Ll 25 d// /

AttorneJ'for said UuhﬂtJuUuod
defendants,

pended.
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State of Utah,

County of Wasateh:ss

Edwin D. Hatch, being firsi duly sworn, deposes ard saye

that he is one of the defendrnts nared in the ¢ resoirse

i JALR Arnswer

and counterclaim,and that he has resd the se-e &nd knows the sone

tents thereof; that the same is true of his own n wliedpge, except
as to the matters and things therein stated or informeation ari

belief, and as to those matters he bdlieves it to be true.

ﬁ:ﬁ‘ N Q
(Cdeecreey L,

Subscribed and sworn to before me

ﬁf‘“ﬁn’? ‘/X day of January, 1916.
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Deputy.



